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AGREEMENT TO SELL IMMOVABLE PROPERTY BY AUCTION

AGREEMENT
Entered into by and between

LUBRO AUCTIONEERS

(REG NO: 2009/014098/007)

(DULY REPRESENTED HEREIN BY KEITH ELWYN LUTCHMIA)

(“the Auctioneer”)

and

______________________________________________________________________________________________________________________________________________________

(“the Seller”)

regarding the sale of immovable property by auction.

The Seller hereby authorises the Auctioneer to sell the following property:

___________________________________________________________________________

subject to the following terms and conditions:

1

Advertising and incidental expenses

The Auctioneer shall and incidental obtain the consent of the Seller before incurring any expenses regarding the advertisement or other matters incidental to the sale should he wish to recover such expenses from the Seller.

2

Sale subject to confirmation

The sale shall be subject to confirmation by the Seller within 3 (THREE) days from date thereof. Pending confirmation the highest bidder shall not be entitled to withdraw his bid which shall remain binding upon him. The Seller shall not be under any obligation to accept such bid, which may be rejected by him at his discretion.

3

Payment of the purchase price

A deposit of 7% (TEN PERCENT) of the purchase price shall be paid by the purchaser in cash and/ or by bank guaranteed cheque immediately upon conclusion of the sale. The balance of the purchase price shall be paid by the purchaser within 30 (THIRTY DAYS) after confirmation of the sale  by the seller or within such further period as agreed to by the seller, in writing. In the event of the sale not being confirmed by the Seller as set out above the Auctioneer shall repay the deposit forthwith to the purchaser.

4

Private treaty

The Auctioneer is hereby authorised to sell the said property by private treaty, prior to the date fixed for the auction subject to the confirmation of such sale by the seller. The conditions contained in clause 2 and 3 shall mutatis mutandis apply in this regard. In addition, in the event of the said property not being sold at the said auction either by reason of there being no bidders or by reason of the said reserve price not having been reached, the Auctioneer is hereby authorised to sell the said property at and agreed price during a further period of 60 (SIXTY) days after the date of the said auction. The conditions contained in clause 2 and 3 shall mutatis mutandis apply in this latter regard as well.

5

Remuneration and expenses

The Auctioneer shall be entitled to remunerate himself for services rendered by retaining 5% (FIVE PERCENT) of the purchase price together with the agreed expenses from the purchase consideration paid by the purchaser. In the event of there being no sale the Seller undertakes to pay to the Auctioneer the agreed expenses on demand.

6

Sales without reserve

The said property shall be sold without reserve to the highest bidder.

7

Standard conditions of sale

The Seller hereby authorises the Auctioneer to sell the said goods (or property) subject to his standard conditions of sale with which he declares himself to be acquainted and the Seller undertakes to abide by any discretion exercised by the Auctioneer in terms thereof.

8

Voetstoots sale

The Auctioneer is hereby instructed to sell the said goods (or property) voetstoots and entirely at the risk of the purchaser and no warranty or representation whatsoever shall be made by the Auctioneer unless specifically authorised as set out above.

9

Drawing of an agreement recording the terms of the sale

The auctioneer shall record in writing the terms of the sale subject to the condition that the terms so recorded shall not in any way conflict with the provisions hereof, and he is hereby authorised to sign such agreement on behalf of the Seller.1
1

10

Confirmation

The sale shall be subject to confirmation by the Seller AND/ OR the Master of the High Court or the executor of a deceased estate or the trustee of an insolvent estate (where applicable) and pending such confirmation or otherwise, the highest bidder shall not be entitled to withdraw his bid.

14

Value-added tax

The purchase price shall be (exclusive/inclusive) of value-added tax.
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