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CONDITIONS OF SALE

In terms of which

LUBRO AUCTIONEERS (PTY) LTD
Of

949 FLAMINK STREET, SILVERTON, PRETORIA

Acting on behalf of

……………………………………………………………..

(Hereinafter called the SELLER)

 

Intend to offer by Public Auction:

ERF NO:

EXTENT:

STREET ADDRESS: 

 

This sale is subject to the following terms and conditions: 

 

1. The property will be sold to the highest acceptable bidder subject to confirmation by the Seller/Owner, which confirmation or refusal will be given without furnishing any reasons within 7 days from the date of the sale. If during the confirmation period a higher offer is made, the offer must be made through offices of the Auctioneer, under the same conditions and terms as in the contract with the proviso that the original PURCHASER can equal the higher offer within 24 hours. 

 

2. The purchase price is to be paid as follows: 

 

2.1 2.1      A deposit of 7% of the purchase price upon signing of these Conditions of Sale and payable to the Auctioneer.

2.2 2.2      The balance on registration of transfer of ownership in the name of the PURCHASER for which the PURCHASER will be obliged to furnish an approved bank or building society guarantee within 30 days of confirmation of the sale which guarantee will be payable to the SELLER or his nominee for the full balance or the purchase price which guarantee will be payable at Pretoria. 

 

2.3 2.3      Occupational rent on the balance of the purchase price calculated at 1% per month from the date of confirmation to the date of registration in the name of the PURCHASER and is payable monthly in advance. 

 

3. The PURCHASER will also pay on demand transfer costs, transfer duty, stamps and all other expenses to effect transfer into his name. 

4. BUYER’S COMMISSION: Buyer’s commission of 5% of the purchase price is payable by the purchaser plus VAT. 

5. SELLER'S COMMISSION: Seller's commission of 5% of the purchase price is payable by the Seller plus VAT.

 

6. As soon as the PURCHASER has paid or guaranteed the full purchase price together with all the costs and disbursements as mentioned above the property will be transferred into the name of the PURCHASER which transfer will be affected by the attorneys nominated by the SELLER. 

 

7. Should the Highest Bidder or PURCHASER fail to comply with all the terms of conditions of this agreement the SELLER will be entitled but not obliged to summarily cancel this agreement without giving any notice to the PURCHASER. In the event of such cancellation the PURCHASER will forfeit the deposit and all commissions payable, in terms of this agreement, as liquidation damages. 

8. Furthermore, the SELLER will be entitled to sell the property by public auction or private treaty at the risk and costs of the PURCHASER and the PURCHASER will pay any loss, which may arise as a result of such resale. The PURCHASER will however not benefit by any profit, which may arise out the resale. 

 

9. The PURCHASER shall, from the date of occupation of the property as specified in clause 11 hereunder, be obliged to comprehensively insure the property for the full replacement value thereof with an acknowledged insurance company and to maintain such insurance up to the date of transfer of the property in to the name of the PURCHASER. The PURCHASER shall ensure that the SELLER’S interest in the property is noted and shall, if requested to do so by the 

10. SELLER, give proof of such insurance to the SELLER. Should the PURCHASER fail to comply with the provisions of this clause, the SELLER shall be entitled to immediately and without notice to the PURCHASER insure the property as aforesaid and to recover the costs as incurred from the PURCHASER.

 

11. The property is sold “voetstoots” and the SELLER will not be responsible should it later transpire that the measurements of the property differ from the measurements given and the SELLER will not be held responsible for any defects, latent or otherwise. The property is further sold subject to all conditions and servitudes mentioned in the original and subsequent Deeds of Transfer. 

  

12. Descriptions and information in advertisements and catalogues or given verbally, are given in good faith. 

 

13. The SELLER or the Auctioneer is not obliged to point out the beacons or borders of this property. 

 

14. Possession of the property will be given to the PURCHASER on confirmation of the sale by the SELLER from which date onwards the PURCHASER will be responsible for interest on any unpaid part of the purchase price at the current bank rate from date of confirmation to the date of transfer to the PURCHASER, and the risk of profit and loss will be on him/her and from which date he/she will be responsible for all assessments and duties payable in respect of the property. If such payments and duties have already been paid the PURCHASER will be obliged to refund that portion to SELLER. 

 

15. Ownership will be given on the date of Registration of the property in the name of the PURCHASER. 

 

16. Possession of the property shall be given and taken, subject to any lease, tenancy or legal or illegal occupation, on date of    confirmation (but only after the deposit has been paid and the sureties, if called for, have been signed). Immediately upon signature of these Conditions of Sale by the PURCHASER, the property shall be and remain at the sole risk, loss or profit of the PURCHASER as security for which the PURCHASER and surety or sureties bind their persons and property according to Law. The PURCHASER shall insure the property against such risks as the SELLER may require and cede the policy to the SELLER. 

17. The property is sold subject to all existing tendencies. The purchaser shall be bound by the terms and conditions of all existing leases, of which he acknowledges he is fully apprised. The purchaser shall not be entitled to give notice to any existing tenant of the property until he has complied with all requirements set out in this conditions of sale.

 

18. The PURCHASER is not entitled to modify and/or add to this property before date of transfer of the property into the name of the PURCHASER. 

 

19. Should the Auctioneer commit any mistake at the sale, such mistake shall not be binding upon the SELLER or the PURCHASER and shall be rectified immediately.
 

20. The PURCHASER shall be obliged to obtain, at his own cost, the “Certificate of Compliance” required in terms of the Regulations promulgated under the Machinery and Occupational Safety Act (Act No. 6 of 1983), as well as all costs incidental to the obtaining of said certificate, which certificate must be obtained as from date of occupation or registration of transfer, whichever date is the earlier.
 

21. The Highest Bidder or PURCHASER will immediately after the sale, sign these Conditions of Sale and if he/she bought “Quo Qualitate” he/she will make known his/her principal’s credentials and authority. The person that signs these Conditions of Sale will under all circumstances also be personally liable for the implementation of the conditions of this agreement even if he/she is acting on behalf of a principal or legal advisor who already exists or is still to be established. The PURCHASER binds him/herself hereby for due fulfillment of the above mentioned Conditions of Sale with which he/she is fully acquainted.
 

 

22. In the event of a BREACH of this conditions contained in this agreement by the purchaser, the seller shall be entitled to demand specific performance in terms of this agreement, including but not limited to immediate payment of the full outstanding balance of the purchase price, or to cancel this agreement immediately and the purchaser shall be liable to pay in addition to any commissions payable in terms of this agreement, also any damages liable to the seller which shall include but not limited to any and all additional costs, interest and damages suffered by the seller as a result of the purchaser’s breach and the subsequent cancellation of this agreement. The seller shall be entitled to retain any monies received as a genuine pre-estimate of its liquidation damage.
 

23. The address or addresses supplied by the PURCHASER in this agreement will be the domicillium citandi et executandi of the PURCHASER for all purposes regarding these proceedings.
 THIS PROPERTY WAS PUT FOR SALE BY PUBLIC AUCTION ON THIS THE ……. DAY OF ……………….. …….. 2010

 

AND WAS SOLD FOR THE AMOUNT OF R ………………………………

(WORDS)  ………………………………………………………….

 

……………………………………………………………………..

 

 To:

 

(a) Mr\Mrs\Miss

           ..............................................................................……………

 

(b) Identity Number: 

 

           ................................................................................................

 

 

(c) Married in\out of community of property to

 

          ……………………………… ......................................................

 

On....................................................................(date).

 

(d) Address...........................................................………....................

 

             ………………………………………………...............................

 

Telephone: ……………………………….

 

             Email:………………………………..

 

               Fax: ………………………………..

  

AS WITNESSES

 

1  ………………………                                              ……………………..

                                                                                        Auctioneer

  

2 ……………………….                      

 1  ………………………                                              ……………………..

                                                                                        Purchaser

  

2 ……………………….                       

ADDENDUM TO SALE AGREEMENT

ACCEPTANCE

ACCEPTED BY 

 

(SELLER)…………………………………………………………………………

 

ON THIS THE                              DAY OF_________________ 2010                                         

 

AS WITNESSES:
 

 

1. __________________
                                   

 

 

2. __________________
                                                                
                                     


                                                                         SELLER

 

 

